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OPI: OGC
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SUBJECT: Legal Activities,

Statement e

1. [PURPOSE AND SCOPE 8543.10. The Bureau of Prisons affords an
i nmat e reasonabl e access to |l egal materials and counsel, and
reasonabl e opportunity to prepare |egal docunents. The Warden
shall establish an inmate law library, and procedures for access
to legal reference materials and to | egal counsel, and for
preparation of |egal docunents.]

2. SUWARY OF CHANGES. The changes include allow ng the Central
Ofice to contact the institutions by way of BOPNet G oupWse or
menor andum rat her than Operations Menorandum to direct the
ordering of law library material s.

The procedures for posting and mai ntai ning Bureau and U. S. Parole
Comm ssi on Federal Register docunents at institutions are revised
and streanmlined. These docunents wll be sent via G oupWse to
staff responsible for the institution law libraries instead of
bei ng i ssued by Operations Menoranda.

Al references to the “Central O fice Librarian” have been
changed to “Bureau’s Librarian” to reflect the Librarian’s
responsi bility for providing services Bureau-w de.

The Standards Referenced have been updated to reflect the revised
Arrerican Correctional Association standards.

Finally, the required publications in Attachnents A B, and C are
updated to reflect a variety of changes including changes in nane
and title, volunme nunbers, publishers and publishing conpanies,
etc. Specific changes to publications in Attachnents A B, and

C, requirenments for the main, satellite canp and basic inmate | aw
l'ibraries, include:

[ Bracket ed Bold - Rul es]
Regul ar Type - Inplenenting Information
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a. Additions

Manual de Pautaus, Zapp (Publicaci ones Legal es en Espanol,
I nc.)

b. CQut-of-Print

Mlitary Law Reporter (Public Law Education Institute).
This publication will no | onger be avail abl e but
institutions which currently have this volunme should
continue to keep these vol unes on the shel ves.

c. Renoval and Repl acenents

The full-text of the Federal Sentencing Guidelines is
included in the United States Code Annotated (USCA) vol unes.
Therefore, to prevent duplication and for cost contai nnent,
the other edition of the Federal Sentencing CGuidelines
publ i shed by West G oup has been renoved.

Shepard’s Federal 2d G tations and Federal Suppl enent
Citations has been conbined into one publication, the
Shepard’s Federal Citations (Lexis Law Publishing).

You and the Law has been replaced with ABA's Fam |y Legal
Qui de (Publications International Ltd).

Bal l entine’s Law Dictionary has been replaced with Black’s
Law Dictionary.

d. darifications

When single volunmes of the USCA are purchased, the panphl et
vol unes are not included. To indicate this, a notation has
been added after the USCA titles in Attachnents B and C for
Satellite Canp and Basic Inmate Law Libraries, respectively.

The Maryl and Reporter and Atlantic 2d Reporter are the only
required | egal publications for state case |aw that are
provi ded. The publisher only nmakes avail able DC case law in
print format through their regional reporter - Atlantic 2d
Reporter, which also contains case law for other states in

t hat region

The Bureau is not mandated to provide state case | aw and
other state |legal materials.

3. PROGRAM OBJECTI VES. The expected results of this program
are:
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a. Inmates will have reasonable access to legal nmaterials for
preparation of |egal docunents.

b. Inmates will have reasonabl e opportunity to prepare their
| egal docunents.

c. Inmates and staff will be able to nake oaths and
affirmati ons and have them wi tnessed by institution case
managers, as authorized by 18 U S.C. § 4004.

4. DI RECTI VES AFFECTED
a. Directive Rescinded
PS 1315. 06 | nmat e Legal Activities (3/3/97)
b. Directives Referenced
PS 1350. 02 Accept ance of Donations (6/29/98)
PS 2100. 03 Budget Execution Manual (8/4/95)
PS 4500. 04 Trust Fund/ War ehouse/ Laundry Manual
(12/ 15/ 95)
PS 5264. 06 Tel ephone Regul ations for I nmates (12/22/95)
PS 5265. 11 Correspondence (7/9/99)
PS 5266. 08 Publ i cati ons, Incom ng (8/20/97)
PS 5270. 07 Di scipline and Special Housing Units
(12/ 29/ 87)
PS 5580. 05 | nmat e Personal Property (9/30/96)

c. Rules cited in this Program Statenment are contained in
28 CFR 8543.10 through 8543. 16.

5. STANDARDS REFERENCED

a. Anerican Correctional Association 3rd Edition Standards for
Adult Correctional Institutions: 3-4256, 3-4257, 3-4261, 3-4262,
3-4263, 3-4264, 3-4442, 3-4447

b. Anerican Correctional Association 3rd Edition Standards for
Adult Local Detention Facilities: 3-ALDF- 3D- 18, 3D 23, 3E-01,
3E-02, 3E-03, 5D 12

c. Anerican Correctional Association 3rd Edition Standards for
Boot Canp Prograns: 1-ABC 3D 03

d. Anerican Correctional Association 2nd Edition Standards for
Adm ni stration of Correctional Agencies: 2-CO5F-01
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6. LAW LI BRARI ES

a. Min Law Libraries. Each Warden nust establish a main | aw
library containing the materials listed in the Required Main Law
Li brary Materials (Attachnment A), unless an itemis out of print.

Institutions nust replace any m spl aced or destroyed vol unes
within a reasonable tine after staff become aware of the loss in
any Bureau Law Library.

b. Satellite Canp Law Libraries. Each institution with a
Satellite Canp nust establish, at a mninum a nodified basic |aw
l[ibrary in the Satellite Canp that contains the materials |isted
in the Required Materials for Satellite Canp Law Libraries
(Attachnment B), unless an itemis out of print.

Mul tiple copies are required for certain materials listed in
Attachnent B; however, Supervisors of Education nay use their
discretion in lending duplicate resources to other inmate | aw
libraries.

For inventory and programrevi ew purposes, however, such
materials are considered to be in the Satellite Canp law library.

c. Basic Law Libraries. A basic law library nust contain the
materials listed in the Required Materials for Basic Law
Li braries (Attachnment C), unless an itemis out of print.

d. New Law Libraries. New institutions, or existing
institutions constructing new housing units, mnmust use start-up
funds to purchase required law library materials (including the
first annual subscription to the Crimnal Law Reporter.)

The Bureau’s Librarian nmay be consulted for assistance with
ordering publications.

e. Adding or Upgrading Law Libraries. The Warden may request
a basic law library be established when physical restrictions or
i nmat e assignnments prevent adequate access to the main | aw
library.

Any request for an additional basic law library in an existing
institution, or an upgrade to a main law library, is to be
presented to the Regional Counsel for recommendati on and
forwarded to the General Counsel for a decision

f. Damaged Law Libraries. Requests for replacenent funding
for m ssing or danaged books due to institution disturbances or
nat ural causes should be forwarded to the Regional Director.
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7.  MAI NTENANCE OF LAW LI BRARI ES

a. The Central Ofice will fund the periodic updates of
required law library materials and all new additions which are
deened necessary for one or nore law libraries. Odinarily, each
institution nmust order its own publications.

The Central Ofice will notify institutions either by way of
menor anda or G oupW se of:

[ t he publications required,

L t he publishers and addresses for ordering the
publ i cati ons,

L the prices of the publications, and

[ fundi ng i nformation.

b. The Supervisor of Education is to process new purchase
requi renents within 30 days of receipt of such notice and forward
a copy of all orders charged to Accounting C assification Code
(Actcl ass) FP090022@&2, to the Bureau Librarian in the Central
Ofice.

c. Mintenance of the materials is the institution's
responsibility. Materials that have been | ost or damaged nust be
replaced with institution funding. The Bureau Librarian may be
consulted to help order replacenments. Law books which are not
required for all libraries nmay be added to an institution's | aw
library collection under the follow ng circunstances:

(1) Pursuant to the Program Statenent on Acceptance of
Donati ons, an inmate nay donate an unwanted personally-owned | aw
book to the law |library; however, staff nmay decline such a gift.
If there is a question about whether to accept a particul ar
vol une, the Regional Counsel and Ethics O ficer nay be consulted.

Donated materials, if |ost or damaged, may not be repl aced
by the institution or the Central Ofice.

(2) |If a person other than an inmate offers a donation to
the institution law library collection, it nay be accepted
pursuant to the Program Statenent on Acceptance of Donations.

The Regi onal Counsel and Ethics Oficer may be consul ted about an
appropriate response to the offer.

(3) State officials are responsible for providing state
| egal assistance and/or state legal materials to state inmates
transferred to Federal custody. Staff may not interfere in an
inmate's attenpts to obtain such assistance or material s.
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|f state correctional officials elect to provide state |ega
materials for their inmates, the institution will suggest the
manner in which such materials should be provided. The Regi onal
Counsel nust be notified if questions arise.

d. In June and Decenber of each year, the Education Branch
Central O fice will provide each Supervisor of Education an
inventory checklist of required law library publications. Wthin
30 days of receipt, each Supervisor of Education nust inventory
each institution law library and list all mssing or severely
damaged materials on the checklist's discrepancy sheet.

M ssing or severely danmaged publications nust be replaced using
institution funds. One copy of the institution's conpleted
inventory nust be kept at the institution and one copy of the
di screpancy sheet sent to the Central Ofice Education
Adm ni strator, the Regional Education Adm nistrator, and the
Regi onal Counsel

e. Each institution nust set aside a sufficiently |large room
where law library books will be kept to allow innates the
opportunity to work at tables wthout the need for renoving the
mat eri al s.

Each Reporter volune beconmes a permanent part of the library
collection. Therefore, the site for the law library should all ow
for the expandi ng nature of the collection.

f. Odinarily, the Supervisor of Education is responsible for
supervising the law library's upkeep and operation. Since |egal
mat eri al s are expensive, supervision of law |ibrary areas nust be
provi ded as necessary to protect the material s.

The Reporter and other statutory materials and case reporters
are frequently updated, and correct placenment of supplenments and
pocket parts is inportant. Qut-of-date supplenents and ot her
outdated materials are to be di sposed of when updated materials
are received.

g. Institution copying equi pnment may be nmade available to
reproduce materials needed for research outside the library area.
When this is done, procedures should be established for an i nmate
to request a reasonabl e amount of reproduced material. It is
suggested that the request formcontain a space for the inmate to
indicate why the material is needed outside the tinme that is nade
available in the library.
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By providing enough hours for library usage and by naki ng
copyi ng equi pnent avail abl e when possi bl e, destruction and theft
of legal materials should be reduced. Institutions may provide
copy vendi ng nmachines for inmate use.

8. MLITARY LAW MATERI ALS. Several mlitary |law materials (see
Attachment A) nust be provided in the main law libraries at each
i nstitution.

a. Ninecirculating sets of the Mlitary Justice Reporter are
avai |l abl e through the Bureau’s Librarian in the Central Ofice.

(1) Upon receiving the Reporter, the Supervisor of
Education will place the set in the institution's nmain | aw
library.

(2) The Supervisor of Education nust ensure that the
requesting inmate is notified pronptly that the Reporter is
available. If that inmate does not have access to the main | aw
library, the volunmes are to be nade avail able by alternative
means, such as through a basic law library.

(3) An inmate may not maintain the materials in his or her
cell or as personal property.

(4) The Bureau’'s Librarian will fill requests for
circulating sets in the order received in the Central Ofice.

| f requests exceed the nunber of circulating sets, the
Li brarian will notify the Supervisor of Education that the
provided set will be withdrawmm after 90 days. Odinarily, this
notification is given to the institution which has had a set the
| ongest period of tine.

The Supervisor of Education nust place a notice to this
effect with the set so that interested inmates are advi sed of the
tinme period during which the set is avail able.

b. In addition to the nine circulating sets, a tenth set of
the Reporter will remain in the Central Ofice Library and will
not circulate. The Central Ofice Librarian nust also maintain a
single reference copy of Court-Martial Reports.

(Note: This is a different publication than the
Court-Martial Reports Index and Citator.)
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(1) An inmate may request copies of specific cases from
either the MIlitary Justice Reporter or Court-Martial Reports by
submitting a witten request to the institution's Supervisor of
Education. The inmate's request nust include case citations
sufficient to permt identification.

(2) Odinarily, the Supervisor of Education nust respond to
the request within five work days of receipt by forwarding the
request (BOPNet G oupWse may be used) to the Bureau Librarian
with a notation of the date that the request was received.

(3) The Bureau Librarian nmust forward a copy of the
requested cases to the Supervisor of Education ordinarily within
five work days, but no later than 21 cal endar days, fromthe date
t he request was received.

(4) Upon receiving the requested material, the Supervisor
of Education nust have the material placed in the institution's
main law library (or other place he or she finds suitable) for
use by the requesting inmate and other interested inmates.

The Supervisor of Education is to ensure that the requesting
inmate is notified pronptly that the requested cases are
avai | abl e.

(5 The inmate may not maintain the requested material in
his or her cell or as personal property unless the innate pays
for a copy of the materials under the institution's established
procedures for copying |legal materials.

9. FEDERAL REG STER MATERI ALS. Federal Regi ster docunents
(specifically, final rules, proposed rules, interimrules, and
certain notices) pertaining to the Bureau and to the U. S. Parole
Conmi ssion are to be maintained in the institution’s inmate | aw
libraries. Mintaining these docunents in the inmate | aw
libraries is intended to ensure that inmates have the opportunity
to participate in the rul emaki ng process.

a. The Rules Admnistrator in the Ofice of General Counsel is
to distribute these Federal Register docunents to all institution
Educati on Supervisors via GoupWse attachnents. The Rul es
Adm nistrator is to include in a second attachnent, a List of
Federal Regi ster Docunents available in the inmate law |ibrary.

Odinarily, proposed rules and interimrules will be listed
until such tinme as the Bureau issues a final rule docunent in the
matter. Final rules will be listed until the rul es becone
available in the annual revision of title 28 of the Code of
Federal Regul ati ons.
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b. The Education Supervisor nust distribute the attachnments
(either on paper or via GoupWse) to staff responsible for the
institution’s inmate law libraries. Staff assigned to the
institution law libraries are to nmaintain paper copies of the
Federal Regi ster docunments along with the nost recent copy of the
Li st of Federal Register Docunents.

c. The Education Supervisor must forward a copy of the nost
recent List of Federal Register Docunents to institution Unit
Managers for posting on inmate bulletin boards. The List of
Federal Regi ster Docunents serves to notify inmates that the
docunents are available in the inmate law libraries.

d. The Education Supervisor nust provide a copy to the
President of the local union of any of these Federal Register
docunents pertaining to the Bureau. Union representatives may
send comments on proposed or interimrules as nmenbers of the
public directly to the Rules Adm ni strator.

e. The Education Supervisor nust also ensure that a copy of
each Federal Register docunent is posted on at |east one
centrally located staff bulletin board. Staff nmay send conments
on proposed or interimrules as nenbers of the public directly to
the Rules Adm ni strator, and need not send such comments through
the normal “chain of conmmand.”

10. [LEGAL RESEARCH AND PREPARATI ON OF LEGAL DOCUMENTS 8§543. 11

a. The Warden shall nake materials in the inmate law library
avai | abl e whenever practical, including evening and weekend
hours. The Warden shall allow an inmate a reasonabl e amount of
time, ordinarily during the inmate's leisure tinme (that is, when
the inmate is not participating in a schedul ed program or work
assignment), to do |legal research and to prepare | egal docunents.
Where practical, the Warden shall allow preparation of docunents
inliving quarters during an innmate's |eisure tinme.

b. The Warden shall periodically ensure that materials in each
inmate law library are kept intact and that | ost or damaged
mat erials are repl aced.

c. Staff shall advise an inmate of rules and | ocal procedures
governing use of the inmate law library. Unauthorized possession
of library materials by an inmate constitutes a prohibited act,
generally warranting disciplinary action (see part 541 of this
chapter).]

Part 541 refers to the Program Statenent on Inmate Discipline
and Speci al Housing Units.
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[d. An inmate’s legal materials include but are not limted to
the inmate’ s pl eadi ngs and docunents (such as a pre-sentence
report) that have been filed in court or with another judicial or
adm ni strative body, drafts of pleadings to be submtted by the
inmate to a court or with other judicial or admnistrative body
whi ch contain the inmate’ s name and/or case caption prom nently
di spl ayed on the first page, docunments pertaining to an innate’s
adm ni strative case, photocopies of |egal reference material s,
and |l egal reference materials which are not available in the
institution main law library (or basic law library in a satellite

canp) . ]

Staff rmust consult with Regional Counsel if there is any
guestion whether certain itens qualify as legal materials.

[(1) An inmate may solicit or purchase |legal materials from
outside the institution. The inmte may receive the |egal
materials in accordance with the provisions on incom ng
publications or correspondence (see 28 CFR part 540, subparts B
and F) or through an authorized attorney visit froma retained
attorney. The legal materials are subject to inspection and may
be read or copied unless they are received through an authorized
attorney visit froma retained attorney or are properly sent as
special mail (for exanple, mail froma court or froman
attorney), in which case they may be inspected for contraband or
for the purpose of verifying that the mail qualifies as speci al
mail . ]

28 CFR part 540, subparts B and F refer to the Program
Statenents on Correspondence and | ncom ng Publications
respectively.

[(2) Staff may allow an inmate to possess those | egal
mat eri als which are necessary for the inmate’s own | egal actions.
Staff may also allow an inmate to possess the | egal materials of
anot her inmate subject to the limtations of paragraph (f)(2) of
this section. The Warden may |imt the anount of |legal naterials
an inmate may accunul ate for security or housekeepi ng reasons. |

To ensure that |legal materials do not beconme a security or
housekeepi ng hazard (e.g., fire, sanitation), each institution
may establish a limt on the amount of, and storage |ocation for
legal materials in the inmate’s living area.
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The amount of storage space provided for |egal materials
depends upon the total storage space available. Odinarily, the
anount may not be restricted bel ow three cubic feet per innate.
In a segregation or detention area, the anount ordinarily may not
be restricted bel ow one cubic foot per inmate.

Al ternate storage areas nay be provided only for storing
excess legal materials. The Regional Counsel nay be consulted if
there is a question as to the need for bul ky or excess |egal
material, or if there is any question regarding the applicability
of the legal materials to the inmate’s own | egal actions.

[e. An inmate is responsible for submtting his docunents to
court. Institution staff who are authorized to adm nister oaths
shal | be available to provide necessary w tnessing of these
docunents, as requested by inmates and at times schedul ed by
staff.

See Section 16 for further instructions on adm nistering oaths
and acknow edgnents.

f. (1) Except as provided for in paragraph f.(4) of this
section, an inmate may assi st another inmate in the sane
institution during his or her leisure tine (as defined in
paragraph a. of this section) with I egal research and the
preparation of |egal docunents for subm ssion to a court or other
judi cial body. ]

Any assi stance offered by one inmate to another is
voluntary. An inmate is not entitled to assistance from any
specific inmate. Because no inmate may conduct a business, the
assisting inmate may not receive conpensation. The assisting
inmate shall not be provided any privileges ordinarily afforded
to attorneys or paralegals, clerks, and | egal assistants, even if
the inmate was an attorney before his or her incarceration.

I nmates who are in different institutions are prohibited
fromproviding | egal assistance to each other except to the
extent that they may be allowed to correspond with each ot her
about legal matters. For exanple, inmmediate fam |y nmenbers or
co-defendants or co-plaintiffs may receive approval to exchange
correspondence (see the Program Statenent on Correspondence).

| nmat es who are all owed to exchange correspondence may
choose to include legal material pertinent to their joint action
in their correspondence. Enclosed |egal material, however, is
subj ect to inspection and can be read or copi ed.



PS 1315. 07
11/5/ 99
Page 12

Legal material which co-defendants or co-plaintiffs receive
t hrough special mail or froman attorney through an attorney
visit is subject to inspection for contraband or qualification as
special mail only, and may not be read or copied.

[ (2) Except as provided for in paragraph f.(4) of this
section, an inmate nay possess another inmate’'s legal materials
while assisting the other inmate in the institution’s main | aw
library and in another location if the Warden so desi gnates.

(a) The assisting inmate nmay not renove another inmate’s
|l egal materials, including copies of the legal materials, from
the law | ibrary or other designated | ocation. An assisting
inmate is permtted to make handwitten notes and to renove those
notes fromthe library or other designated |location if the notes
do not contain a case caption or docunent title or the name(s) of
any inmate(s). The assisting inmate nay al so devel op and possess
handwitten drafts of pleadings, so long as the draft pleadings
do not contain a case caption or docunent title or the name(s) of
any inmate(s). These notes and drafts are not considered to be
the assisting inmate’ s | egal property, and when the assisting
i nmat e has these docunents outside the law |library or other
designated | ocation, they are subject to the property limtations
in 8 553.11(a) of this chapter.]

8§553. 11(a) refers to the Program Statenent on Inmate
Personal Property.

[ (b) Although the inmate being assisted need not remain
present in the law |ibrary or other designated |ocation while the
assistance is being rendered, that inmate is responsible for
providing and retrieving his or her legal materials fromthe
library or other designated |ocation. Odinarily, the inmate
must provide and retrieve his or her legal materials during his
or her leisure tinme. An inmate with an immnent court deadline
may request a brief absence froma schedul ed program or work
assignnment in order to provide or retrieve legal materials from
an assisting i nmate. |

The law library is the nost appropriate |ocation for
allow ng inmates to assist one another with legal matters
however, the Warden nmay choose to designate additional |ocations.

Where it is difficult to use the institution’s main | aw
library (for exanple, at a nedical facility, a netropolitan
detention center, a nmetropolitan correctional center, an
adm ni stration maxi mum security facility, an adm nistrative high
security level institution, or in a special housing unit,



PS 1315. 07
11/ 5/ 99
Page 13

pretrial unit, or holdover unit), the Warden shoul d desi gnate
anot her location. The need for institution security, good order,
or discipline, however, may prevent the use of another |ocation.

The inmate being assisted nust bring his or her |egal
materials to the law library or other designated |ocation to
provide themto the assisting inmate. The assisting inmate may
not renove the legal materials fromthe law |library or other
desi gnat ed | ocati on.

Legal materials left unattended in the law library or
ot her designated |ocation may be di sposed of as nui sance
contraband or returned by staff to the owner. Staff are to
consult with institution | egal staff or Regional Counsel if they
have a question about who owns the | egal materials.

[(3) The Warden may give special consideration to the |egal
needs of inmates in nmental health seclusion status in federal
nmedi cal centers or to inmates in controlled housing.

(4) The Warden at any institution may inpose limtations on
an inmate’s assistance to another inmate in the interest of
institution security, good order, or discipline.]

For reasons of security, inmates in an adm nistrative
institution or unit or in a special housing unit have limted
access to other inmates on those units and no access to general
popul ation inmates. Legal assistance under Section 10 of this
Program St atenent remains avail able for such inmates.

[g. The institution staff shall, upon an inmate's request and
at tines scheduled by staff, duplicate | egal docunents if the
i nmat e denonstrates that nore than one copy nust be submtted to
court and that the duplication cannot be acconplished by use of
carbon paper. The inmate shall bear the cost, and the
duplication shall be done so as not to interfere with regul ar
institution operations. Staff may waive the cost if the inmate
is wthout funds or if the material to be duplicated is m ninal,
and the inmate's requests for duplication are not |arge or
excessi ve. ]

To prevent abuses of this provision (e.g., inmate shows a
pattern of depleting his or her conm ssary funds prior to
requesting duplication of |egal docunents), the Warden nmay i npose
restrictions on the provisions of this subsection. In such
cases, staff may request that the inmate conplete the appropriate
formfor reinbursement (BP-CMS-21/24) for the anount of | egal
copi es received at governnent expense. Conmm ssary staff wll
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hol d the BP-CMs-21/24 form and charge the rei nbursenent agai nst
the inmate's account as soon as the inmate has funds (see the
Trust Fund/ War ehouse/ Laundry Manual .)

[h. Unless clearly inpractical, the Warden shall allow an
i nmat e preparing | egal docunents to use a typewiter, or if the
i nmat e cannot type, to have another inmate type his docunents.
The Warden may allow the inmate to hire a public stenographer to
type docunents outside the institution, but the institution may
not assune the expense of hiring the public stenographer. Staff
shal |l advise the inmate of any delay in the typing of which they
have received notice fromthe stenographer.

i. The Warden shall give special tine allowance for research
and preparation of docunents to an inmate who denonstrates a
requi renent to nmeet an inmm nent court deadline. O herw se, each
inmate shall continue his regular institutional activities
wi t hout undue disruption by |egal activities.]

| nmat es who request tine to do | egal research and preparation
for filing legal docunents during their regularly schedul ed work
time may be required to do so first during all available |eisure
time. Wen such requests are nade, staff may al so authorize the
inmate to work reduced hours. For exanple, an innate may be
al l owed nornings to do | egal research, work in the afternoons,
and then use evenings for further research. The Regi onal Counsel
may be consulted regardi ng such arrangenents.

[j. Wth consideration of the needs of other inmates and the
avai lability of staff and other resources, the Warden shal
provide an inmate confined in disciplinary segregation or
adm ni strative detention a neans of access to |legal materials,
along with an opportunity to prepare |egal docunents. The Warden
shall allow an inmate in segregation or detention a reasonable
anount of personal legal materials. |In no case shall the anount
of personal |egal materials be such as to pose a fire,
sanitation, security, or housekeepi ng hazard.]

A reasonabl e anount of personal |egal material in segregation
or detention is approximately one cubic foot. Geater anobunts
may be all owed when an inmate has an imm nent court deadline.
The Regi onal Counsel should be consulted before accunul ati on of
legal materials is limted for housekeepi ng reasons.
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11. [RETENTI ON OF ATTORNEYS 8543.12

a. The Warden shall allow an inmate to contact and retain
attorneys. Wth the witten consent of the inmate, staff may
advi se an attorney of the inmate's available funds. Staff may
not interfere with selection and retention of attorneys if the
inmate has attained ngjority and is nentally conpetent. |If the
inmate is a nental inconpetent or a mnor, the Warden shall refer
to the inmate's guardian or to the appropriate court all matters
concerning the retention and paynent of attorneys.]

The Warden nust ensure that a list of |egal resources
(i ncluding attorneys acting pro bono or through an established
| egal aid programat the institution) is nmade avail abl e.

[b. The Bureau of Prisons may not act as guarantor or
coll ector of fees. As to correspondence with attorneys and
tel ephone calls to attorneys, see part 540 of this chapter.]

Part 540 refers to the Program Statenment on Correspondence and
t he Program Statenent on Tel ephone Regul ations for | nmates.

12. [VISITS BY ATTORNEYS 8543. 13

a. The Warden shall, under the conditions of this section,
permt visits by the retained, appointed, or prospective attorney
of an inmate or by an attorney who wi shes to interview an i nnate
as a W tness.

b. The Warden generally may not Iimt the frequency of
attorney visits since the nunber of visits necessary is dependent
upon the nature and urgency of the |legal problens involved. The
Warden shall set the time and place for visits, which ordinarily
take place during regular visiting hours. Attorney visits shal
take place in a private conference room if available, or in a
regular visiting roomin an area and at a tinme designed to all ow
a degree of privacy. The Warden may nake exceptions according to
| ocal conditions or for an energency situation denonstrated by
the inmate or visiting attorney.]

To the extent practicable, staff are to provide an area for
attorney-client visits that ensures their conversation has a high
degree of privacy.

[c. The attorney shall nake an advance appoi ntnment for the
visit through the Warden prior to each visit; however, the Warden
shal |l make every effort to arrange for a visit when prior
notification is not practical.
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d. The Warden may require an attorney to indicate where he is
licensed as an attorney and how that fact nay be verified. Prior
to each appointnent or visit, the Warden shall require each
attorney to identify hinself and to confirmthat he wi shes to
visit an inmate who has requested his visit or whom he represents
or whom he wishes to interview as a witness. The Warden may not
ask the attorney to state the subject natter of the lawsuit or
interview |If there is any question about the identity of the
visitor or his qualification as an attorney in good standing, the
Warden shall refer the matter to the Regi onal Counsel

e. Staff may not subject visits between an attorney and an
inmate to auditory supervision. The Warden may permt tape
recordings to be used by an attorney during the course of a visit
only if the attorney states in witing in advance of the
interview that the sole purpose of the recording is to facilitate
the attorney-client or attorney-wi tness relationship.]

Ordinarily, the use of any other electronic device (for
exanpl e, vi deotape recorders or conputers) are not to be
permtted. The Warden may permt such use, however, if it is
shown that such use is absolutely essential to facilitate the
attorney-client relationship, and such use would not be
i nconsistent with the institution's mai ntenance of security, good
order, or discipline. The Visiting Attorney Statenent
(BP-S241.013) is a sanple of a statenent which institution staff
may reproduce | ocally.

[f. The Warden may, at any time, subject an attorney to a
search of his person and bel ongi ngs for the purpose of
ascertaining if contraband is present, as a condition of visiting
an i nmate. ]

Procedures for the exchange of |egal docunments in the visiting
room shoul d be placed either in an Institution Supplenent on
Legal Activities or in the required Institution Suppl enment on
Vi siting.

13. [LIMTATION OR DENIAL OF ATTORNEY VI SITS AND CORRESPONDENCE
§543. 14

a. An act by an attorney which violates Bureau regul ati ons or
institution guidelines and which threatens the security, good
order, or discipline of the institution is grounds for limtation



PS 1315. 07
11/5/ 99
Page 17

or denial by the Warden of the attorney's privileged visitation
and correspondence rights. Acts by an attorney which may warrant
such limtation or denial include, for exanple, the follow ng:

(1) A false statenent as to the attorney's identity or
qual i fications;

(2) A plan, attenpt, or act to introduce contraband into
the institution;

(3) A conspiracy to commt, an attenpt to commt, or the
actual comm ssion of an act of violence within an institution;
and

(4) Encouraging an innate to violate the | aw, Bureau of
Prisons rules, or local inplenenting guidelines.

b. Unless the breach of regulations is extrene or repeated,
limtation rather than a denial of visitation or correspondence
rights is proper, especially where the inmate is represented by
the attorney and is confronted wth a court deadline. For
exanpl e, the Warden may subject an attorney to a search of his
person and bel ongings or may permt the attorney only
non-privil eged correspondence. The Warden shall al so consi der
referral of the matter to the state agency regulating the
attorney's professional conduct.]

The Warden nust consult with the Regional Counsel before taking
action under this subsection.

[c. An act by an inmate in violation of Bureau regul ati ons or
institution guidelines warrants a limtation by the Warden of the
inmate's correspondence or visiting rights with attorneys only if
necessary to protect institution security, good order, or
di sci pline. The Warden may not deny correspondence or visiting
rights with attorneys generally.]

The Warden nust consult with the Regional Counsel before taking
action under this subsection.

[d. The attorney may appeal any limtation or denial by the
Warden of attorney visits or correspondence rights to the
Regional Director. The inmate affected may appeal through the
Adm ni strative Renmedy Procedures.]
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14. [LEGAL Al D PROCGRAM 8§543. 15

a. A legal aid programwhich is funded or approved by the
Bureau is expected to provide a broad range of |egal assistance
to innmates. Staff shall allow these prograns generally to
operate with the sane i ndependence as privately retained
attorneys. The Warden shall refer a request or decision to
termnate or restrict a program or individual participants in a
program to the Regional Counsel

b. In order to pronote the i nmate-programrel ationship, the
Warden shall give those students or |egal assistants working in
| egal aid prograns the sane status as attorneys with respect to
visiting and correspondence except where specific exceptions are
made in this section and in part 540 of this chapter.]

Part 540 refers to the Program Statenent on Correspondence.

[c. An attorney or |aw school professor shall supervise
students and | egal assistants participating in the program The
supervi sor shall provide the Warden with a signed statenent
accepting professional responsibility for acts of each student or
| egal assistant affecting the institution. The Warden may
requi re each student or |egal assistant to conplete and sign a
personal history statenent and a pl edge to abi de by Bureau
regul ations and institution guidelines. |f necessary to nmaintain
security or good order in the institution, the Warden may
prohi bit a student or |egal assistant fromvisiting or
corresponding with an i nmate. |

When an attorney requests that a student or |egal assistant be
allowed to correspond or visit an inmate, staff ordinarily should
confirmthe request by conpleting the Paral egal or Legal
Assi stant Confirmation (BP-S242.013). This confirmation should
be given or sent to the supervising attorney, along with the
Application to Enter Institution as Representative (BP-S243.013).
The Warden nmay require each student or legal assistant to
conpl ete a BP-S243.013. The form may be reproduced | ocally.

The Warden nust consult with the Regional Counsel if there is a
question regarding the qualifications of a participant before a
final determnation is nmade, or on any reconmendati on or deci sion
tolimt or prohibit a student or |egal assistant.
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15. [OTHER PARALEGALS, CLERKS, AND LEGAL ASSI STANTS 8543. 16

a. The Bureau of Prisons recognizes the use of assistants by
attorneys to performlegal tasks and, with proper controls and
exceptions enunerated in this section and in part 540 of this
chapter, accords such assistants the sanme status as attorneys
with respect to visiting and correspondence. ]

Part 540 refers to the Program Statenent on Correspondence.

The special visiting/correspondence status accorded to
par al egal s, clerks, and | egal assistants depends upon an ongoi ng,
supervisory relationship with an attorney on an approved
visiting/correspondence |ist. Absent any current supervisory
rel ati onship, such persons may only receive social visiting or
general correspondence privil eges.

A request by a paralegal, law clerk, or |legal assistant for
soci al visiting/general correspondence privileges nust be
eval uated and considered on the sane basis as requests from non-
| egal persons.

The Warden nust consult with the Regional Counsel if there is a
question regarding the status of such persons before nmaking a
final determ nation, or any reconmendation or decision to limt
or prohibit the visiting/correspondence privileges of such
per sons.

[b. The attorney who enploys an assistant and who w shes the
assistant to visit or correspond with an inmate on legal matters
shal |l provide the Warden with a signed statenent including:

(1) Certification of the assistant's ability to performin
this role and awareness of the responsibility of this position;

(2) A pledge to supervise the assistant's activities; and

(3) Acceptance of personal and professional responsibility
for all acts of the assistant which may affect the institution,
its inmates, and staff. The Warden may require each assistant to
fill out and sign a personal history statenment and a pl edge to
abi de by Bureau regul ations and institution guidelines. |If
necessary to maintain security or good order in the institution,
the Warden may prohibit a |legal assistant fromvisiting or
corresponding with an i nmate. |

The Warden may require each paralegal, clerk, or |egal
assi stant to conplete a BP-S243. 013.
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16. ADM NI STERI NG OATHS AND ACKNOWLEDGVENTS. 28 U.S.C. 8§ 1746
provi des that an unsworn decl aration under penalty of perjury may
be used with "like force and effect” as a sworn decl arati on,
verification, certification, statenment, oath, or affidavit, when
such action is required by any law, rule, regulation, order, or
requi renent of the United States. Exceptions specified in the
statute are a deposition, an oath of office, and an oath required
to be taken before a specified official other than a notary
public.

Si nce nost docunents inmates sign are pursuant to a United States
law, rule, or regulation, a sworn oath is often not required.

When an unsworn declaration is not sufficient, 18 U. S.C. § 4004
aut hori zes specified Bureau staff to adm ni ster oaths and take
acknow edgnents of officers, enployees, and i nmates. Thus, while
state and local laws may often refer only to a notary public (or
simlar officials) because they are the only officials authorized
by state law to adm ni ster oaths and w tness signatures, Federal

| aw al so aut horizes certain Bureau officials to perform such
functions in Federal prisons.

a. Unsworn Declarations. Oher than for the exceptions cited
above, staff need not adm nister oaths and wi tness i nmate
si gnatures on any docunents to be filed in Federal courts or with
Federal agencies, unless directly instructed to do so by the
Court or agency. Innmates nmay nmake their own unsworn decl aration
on such docunents by placing the foll ow ng paragraph at the end
of the docunent:

"I declare (or certify, verify or state), under penalty of
perjury, that the foregoing is true and correct. Executed
on (date)."

(Si gnat ure)

b. OGaths. Unsworn declarations are not legally sufficient for
decl arations on depositions, for oaths of office, or for oaths
required to be taken before an official other than a notary
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public. In addition, docunments for subm ssion to state courts
and state agencies nmay require a sworn declaration. For such
docunents, it is Bureau policy to adm nister oaths prior to

W tnessing the signatures of persons executing these docunents.

(1) Administering Caths. Title 18 U S.C. 8§ 4004 provi des:

"The wardens and superintendents, associ ate wardens and
superintendents, chief clerks, and record cl erks, of Federal
penal or correctional institutions, may adm nister oaths to
and take acknow edgnents of officers, enployees, and inmates
of such institutions, but shall not demand or accept any fee
or conpensation therefor.”

For the purpose of this Program Statement, institution Case
Managers are considered to be chief clerks.

The person giving the oath nmust face the oath adm ni strator
and raise his or her right hand while the adm nistrator states:

You do solemly, sincerely, and truly swear that the various
matters and things set forth in this paper which you are
about to sign before ne are true, and that you do this under
t he pains and penalties of perjury.

After receiving the affirmative answer, the proper stanp is
to be affixed in the necessary places, and the paper(s) duly
signed by parties in the places provided.

(2) Administering Affirmations. Affirmations are to be
offered for individuals who cannot or do not wi sh to swear or
t ake oat hs.

The person giving the affirmati on nust face the affirmation
adm nistrator and raise his or her right hand while the
adm ni strator states:

You do solemly, sincerely, and truly affirmand decl are
that the various matters and things set forth in this paper
whi ch you are about to sign before ne are true, and that you
do this under the pains and penalties of perjury.

After receiving the affirmative answer, the proper stanp is
to be affixed in the necessary places, and the paper(s) duly
signed by parties in the places provided.
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(3) Stanps. The followi ng shall be the wording of the
st anps used:

(nane) : (title) ,
Aut hori zed by the Act of July 7, 1955, as anended, to
adm ni ster oaths (18 U.S.C. § 4004).

(4) Vvalidity of Wtnessing. Any docunent w tnessed w thout
the initiator's taking the oath or affirmation may be invalid.
The witnessing of a person's signature in no way is a
representation by the witness as to the validity of the materi al
or its contents, but is an indication that the docunent has been
signed by the individual whose signature appears thereon.

c. Staff Responsibility. Each Warden will assign an enpl oyee
to instruct appropriate personnel in the proper procedures to
followin witnessing signatures and in giving affirmations. Each
person issued a stanp is responsible for its control and
saf ekeeping, so it will not be available to unauthorized persons.

/sl
Kat hl een Hawk Sawyer
Director
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REQUI RED MAI N LAW LI BRARY MATERI ALS
1. REPORTERS:
a. United States Suprene Court Reports (Lawyers' Edition

2d Series), Volune 4-26, 37-present (Lexis Law Publi shing
Co.) (New institutions should order Volumes 4 - present).

b. Suprene Court Reporter, Volunes 91 - 93A (West G oup)
(New institutions do not order.)

c. Decisions of the United States Suprene Court, 1964 -
present (Lexis Law Publishing Co.).

d. Federal Reporter, 2d Series, Volunes 267 - 999 (West
G oup).

e. Federal Reporter, 3d Series, Volunes 1 - present (West
G oup) .

f. Federal Supplenent, Volunes 173 - present (West G oup).

g. Maryland Reporter, volunes 91 - present (contains
District of Colunbia Court of Appeals cases that are al so
published in the Atlantic 2nd Reporter) (West G oup).

h. Mlitary Justice Reporter, Volune 36 No. 1 - present
(West Group) (new institutions should order conplete set).

i. Cimnal Law Reporter (new institutions purchase first
annual subscription; subsequent subscriptions ordered by
Central O fice) (BNA).

2. STATUTES:

a. United States Code Annotated, conplete set (West G oup).

b. United States Constitution, including Anendnments (West
G oup) .

c. District of Colunbia Code Annotated, conplete set (Mchie
Publ i shing Co.).

3. RULES:

a. Federal Civil Judicial Procedures & Rules (Wst G oup).

b. Federal Crimnal Code & Rules (Wst G oup).

c. Mlitary Rules of Evidence Manual, Saltzburg, Schinasi &
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Schl ueter (M chie Publishing Co.).
4. REGULATI ONS:

a. Title 8 of the Code of Federal Regul ations
(U.S. Governnment Printing Ofice).

b. Title 21 of the Code of Federal Regul ations, chapter 1|1,
Part 1300 to end (U. S. Governnment Printing Ofice).

c. Title 28 of the Code of Federal Regul ations
(U.S. Government Printing Ofice).

5. PROGRAM STATEMENTS:

a. All current Bureau of Prisons Program Statenents which
contain rules codified in Chapters IIl or V of Title 28 of
t he Code of Federal Regul ations.

b. Any other Program Statenment or Institution Suppl enent

that the Warden may deemto be of interest to the innmate

popul ati on, except for those docunents that are restricted.
6. OTHER MATERI ALS:

a. Anerican Jurisprudence 2d edition, conplete set.
(West Group).

b. Black's Law Dictionary (Wst G oup).

c. Conplete Manual of Crimnal Forns, Bailey and Rothbl att
(West Group).

d. Constitutional Rights of Prisoners, Palnmer (Anderson
Publ i shing Co.).

e. Law of Sentencing, Corrections and Prisoners' Rights,
Krantz (West G oup).

f. Crimnal Practice Institute Trial Munual, two vol unes
(Public Defenders Service).

g. Crimnal Procedure in a Nutshell, Israel and LaFave
(West Group).

h. Court Martial Reports Index and G tator, (Loaned by
Central Ofice Library).
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i . Federal Habeas Corpus Practice and Procedure, Liebman and
Hertz (M chie Publishing Co.) (all volumes and suppl enents).

J. Immgration Law and Procedure, Gordon and Gordon (one
vol une) (Matthew Bender Publishing Co.).

k. Legal Research in a Nutshell, Cohen and Kent
(West Group).

|. Legal Research and Witing: Sone Starting Points, Statsky
(West Group).

m Mnual de Paut aus, Zapp (Publicaci ones Legal es en
Espanol, Inc.).

n. Manual for Courts-Martial, 1995, United States
(U . S. Government Printing Ofice).

0. Manual for Prison Law Libraries, Wrner (Rothman
Publ i shing Co.).

p. Mlitary Crimnal Justice: Practice and Procedure,
Schl ueter, 1982 Edition and Suppl enents (M chie Publishing
Co.).

g. Mlitary Justice Digest (Wst G oup).

r. Modern Criminal Procedure, |Israel and Kani sar
(West Group).

S. Prisoners' Assistance Directory (The National Prison
Proj ect)

t. Shepard’'s, for District of Colunbia (Shepard's).

u. Shepard's United States Citations (Shepard's).

v. Shepard's Federal Citations (Shepard's).

w. Spani sh/English Law Dictionary, Solis (Wst G oup).

Xx. United States Suprene Court Di gest Annot ated
(conpl ete set) (Lexis Law Publishing Co.).

y. ABA's Fam |y Legal Gui de (Random House).
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REQUI RED MATERIALS FOR SATELLITE CAMP LAW LI BRARI ES

1. REPORTERS:

a. Decisions of the United States Suprene Court,
1964 - present. (Lexis Law Publishing Co.).

b. Federal Reporter, 2d Series, Volunes 604 - 999
(West Group).

c. Federal Reporter, 3d Series, Volunes 1 - present
(West Group).

d. Cimnal Law Reporter (new institutions purchase first
annual subscription; subsequent subscriptions ordered by
Central O fice) (BNA).

2. STATUTES:

a. United States Code Annotated. (West G oup).
(Panphl et vol unes not i ncl uded)

(1) Title 5, sections 1 - 5100.

(2) Title 18, conplete.

(3) Title 21, conplete.

(4) Title 26, sections 3101 to end.

(5) Title 28, volunes containing the Rules of the
United States Supreme Court, United States Court of
Appeal s Rul es and Federal Rul es of Appellate Procedure.
(6) Title 28, sections 2201 to end.

(7) Title 42, sections 1771 - 2010.

b. United States Constitution and Arendnents, (conplete).

3. RULES:

a. Federal Civil Judicial Procedures & Rules (Wst G oup).

b. Federal Crimnal Code & Rules (Wst G oup).
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4. REGULATI ONS:

Title 28 of the Code of Federal Regul ations
(U.S. Governnment Printing Ofice) (three copies).*

5. PROGRAM STATEMENTS:

a. All current Bureau of Prisons Program Statenents which
contain rules codified in Chapters IIl or V of Title 28 of
t he Code of Federal Regul ations.

b. Any other Program Statenment or Institution Suppl enent
that the Warden may deemto be of interest to the innmate
popul ation, with the exception of those docunents that are
restricted.

6. OTHER MATERI ALS:

a. Black's Law Dictionary (West G oup).

b. Conplete Manual of Crimnal Forns, Bailey and Fi shman
(West Group).

c. Constitutional R ghts of Prisoners, Pal ner
(Ander son Publishing Co.).

d. Law of Sentencing, Corrections and Prisoners' Rights,
Krantz (West G oup).

e. Crimnal Procedure in a Nutshell, |Israel and LaFave
(West Group) (three copies).*

f. Federal Habeas Corpus Practice and Procedure, Liebnan and
Hertz (Mchie Publishing Co.) (all volumes and suppl enents)
(two copies).*

g. Legal Research in a Nutshell, Cohen and Kent (West G oup)
(three copies).

h. Legal Research and Witing: Sone Starting Points, Statsky
(West Publishing Co.).

i. Manual for Courts-Martial, 1995, United States
(U.S. Government Printing Ofice).

]. Modern Crimnal Procedure, |Israel and Kam sar
(West Group).
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k. Prisoners' Assistance Directory (The National Prison
Project).

|. ABA's Fam |y Legal Guide,
(Publications International Ltd.).

* These copies may be |loaned to other inmate | aw
libraries at the Supervisor of Education's discretion.
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REQUI RED MATERI ALS FOR BASI C LAW LI BRARI ES

1. REPORTERS:

a. Decisions of the United States Suprene Court,
1964 - present. (Lexis Law Publishing Co.).

b. Crimnal Law Reporter (new institutions purchase first
annual subscription; subsequent subscriptions ordered by
Central O fice) (BNA).

2. STATUTES:

a. United States Code Annotated. (West G oup).
(Pamphl et vol umes not i ncl uded)

(1) Title 5, sections 1 - 5100.

(2) Title 18, conplete.

(3) Title 21, conplete.

(4) Title 26, sections 3101 to end.

(5) Title 28, volunmes containing the Rules of the
United States Suprenme Court, United States Court of
Appeal s Rul es and Federal Rul es of Appellate Procedure.
(6) Title 28, sections 2201 to End.

(7) Title 42, sections 1771 - 2010.

b. United States Constitution and Amendnents, (conplete).

3. RULES:

a. Federal G vil Judicial Procedures & Rules (West G oup).

b. Federal Crimnal Code & Rules (West G oup).

4. REGULATI ONS:

a. Title 28 of the Code of Federal Regul ations
(U.S. Government Printing Ofice).
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5. PROGRAM STATEMENTS:
a. All current Bureau of Prisons Program Statenents which
contain rules codified in Chapters IIl or V of Title 28 of
t he Code of Federal Regul ations.
b. Any other Program Statenment or Institution Suppl enent
that the Warden may deemto be of interest to the innmate
popul ation, with the exception of those docunents that are
restricted.

6. OTHER MATERI ALS:

a. Black's Law Dictionary (West G oup).

b. Conplete Manual of Crimnal forns, Bailey and Fi shman
(West Group).

c. Constitutional Rights of Prisoners, Palnmer (Anderson
Publ i shing Co.).

d. Law of Sentencing, Corrections and Prisoners' Rights,
Krantz (West G oup).

e. Crimnal Procedure in a Nutshell, |Israel and LaFave
(West Group).

f. Federal Habeas Corpus Practice and Procedure, Liebnan and
Hertz (Mchie Publishing Co.) (all volumes and suppl enents).

g. Legal Research in a Nutshell, Cohen (West G oup).

h. Legal Research and Witing: Sonme Starting Points,
St at sky (West Group).

i. Manual for Courts-Martial, 1995, United States
(U.S. Governnment Printing Ofice).

]. Modern Crimnal Procedure, Israel and Kam sar
(West Publishing Co.).

k. Prisoners' Assistance Directory
(The National Prison Project).

|. ABA's Famly Legal Guide, (Publications International
Ltd.).
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BP- S241. 013 VI SI TI NG ATTORNEY STATEMENT,
is avail abl e on BOPDOCS
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BP- S242. 013 PARALEGAL OR LEGAL ASSI STANT CONFI RVATI QN,
is avai |l abl e on BOPDCCS.
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BP- S243. 013 APPLI CATI ON TO ENTER | NSTI TUTI ON AS REPRESENTATI VE,
is avai |l abl e on BOPDCCS.



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33

